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ALBERTA SECURITIES COMMISSION 
 

NOTICE AND REQUEST FOR COMMENT 
 

Proposed Alberta Securities Commission Rule 15-501 
Rules of Practice and Procedure for Commission Proceedings 

 
26 May 2008 
 
Introduction 
The Alberta Securities Commission (the Commission) seeks comment on proposed 
Commission Rule 15-501 Rules of Practice and Procedure for Commission 
Proceedings (the Rule), attached to this notice as an Appendix. 
 
The Rule would apply to: (i) requests from staff of the Commission (Staff) for an 
enforcement sanction order under sections 198 and 199 of the Securities Act (Alberta), 
RSA 2000 c. S-4 (the Act); (ii) applications brought before the Commission in relation to 
take-over bids or issuer bids; and (iii) appeals and reviews before the Commission under 
the Act. 

The Commission requests comments on the Rule by July 25, 2008 and proposes to 
implement the Rule by October, 2008. 
 
Background 
The Rule is designed to foster efficient, cost-effective and timely proceedings before the 
Commission that provide fairness to each participant and further the public interest. 
 
The Rule represents a comprehensive outline of the procedural obligations that are 
imposed upon all parties who participate in a proceeding before the Commission.  The 
Rule codifies both new and existing but unwritten practices and procedures.  The two 
most significant elements of the Rule are: (i) the creation of a pre-hearing conference 
process to strongly encourage all participants to address and resolve preliminary issues 
early; and (ii) the imposition of reciprocal disclosure obligations to allow all hearing 
participants to be fully prepared. 
 
Overview of the Rule 
The following is a summary of the Rule: 
 
Part 1 - Definitions 
Part 1 contains a list of defined terms that are used throughout the Rule.  Definitions that 
are of particular importance include: (i) panel, which includes a single member of the 
Commission who is authorized under the Act to take action in relation to a proceeding; 
(ii) party, which makes it clear that Staff of the Commission is a party to every 
proceeding; and (iii) proceeding, which identifies the matters brought before the 
Commission to which the Rule applies. 
 

IN
C

LU
D

E
S

 C
O

M
M

E
N

T LE
TTE

R
S



#2793015 v5 

Part 2 - General Provisions 
Part 2 includes the following provisions: (i) the overarching purpose of the Rule - 
securing an efficient, cost-effective and timely determination of the issues raised in a 
proceeding while respecting the rules of natural justice; (ii) the ability of a panel to waive 
or vary any provision of the Rule if it is in the public interest to do so; and (iii) the 
potential consequences of failing to comply with the Rule, or an order or direction from a 
panel made pursuant to the Rule. 
 
Part 3 - Commencing Proceedings 
Part 3 sets out how a person or a company may commence a proceeding before the 
Commission, provided the Act contains the authority for that person to commence such a 
proceeding.  Part 3 also sets out the procedure for bringing motions, both before and 
during a hearing.  Lastly, Part 3 outlines to whom notice of hearings, applications and 
motions are to be provided. 
 
Part 4 - Summons and Production 
Part 4 delineates the "without notice" procedure to be followed in relation to requests for 
summonses during a proceeding. 
 
Part 5 - Sending and Delivery of Documents 
Part 5 includes the following provisions: (i) the methods by which a notice or document 
may be sent to a person, company, or Staff; (ii) how the date upon which any notice or 
document was received will be determined; (iii) when notices or documents need not be 
sent to a person or company; (iv) how to prove that a document was sent in accordance 
with the Rule; and (v) how and when to seek variances or waivers from a panel regarding 
the obligation to send a notice or document. 
 
Part 6 - Appearance and Representation Before a Panel 
Part 6 outlines, among other things, how a panel will determine requests by a non-party 
to appear before the panel during a proceeding, how a party may be represented in a 
proceeding, how and when counsel may withdraw as a party’s representative, and the 
consequences of failing to appear during all or part of a proceeding. 
 
Part 7 - Disclosure 
Part 7 addresses the disclosure related obligations of each party, including: (i) Staff’s 
obligation to provide an opportunity to inspect relevant material to each respondent in an 
enforcement matter before a panel; (ii) the pre-hearing disclosure required of other parties 
in a proceeding; and (iii) disclosure related to the proposed use of an expert witness. 
 
Part 8 - Pre-Hearing Conference 
Part 8 sets out the various issues a pre-hearing conference may address in order to 
promote the efficient use of hearing time and to ensure that proceedings are completed in 
a timely fashion.  In addition, Part 8 clearly indicates that agreements between the parties 
and orders, rulings or directions from a panel are binding. 
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Part 9 - Adjournments 
Part 9 explicitly point outs that proceedings are expected to progress as scheduled, and 
that adjournments will not be granted as a matter of course.  Part 9 outlines the various 
factors that a panel may consider in determining whether or not to grant an adjournment 
request. 
 
Part 10 - Hearing Procedure 
Part 10 includes provisions addressing how a panel will determine the location of a 
hearing, and whether or not the use of videoconferencing or other technology will be 
permitted during a hearing.  
 
Part 11 - Public Access to Hearings and Related Documents 
Part 11 expressly indicates, subject to the delineated exceptions and a panel’s decision to 
order otherwise, the public nature of hearings and hearing related documents, including 
evidence admitted at a hearing.   Part 11 also addresses issues related to the presence of 
the media. 
 
Providing Comments 
The Commission invites written comment on the Rule by 17:00 on July 25, 2008.  If you 
are not sending your comments by email, you should also forward a diskette containing 
the submissions (in Windows format, Word).  Comments will be publicly available and 
will be published on the Commission website at www.albertasecurities.com. 
 
Please direct your comments to: 
 
Samir Sabharwal 
Legal Counsel, Office of the General Counsel 
Alberta Securities Commission 
Stock Exchange Tower 
4th Floor, 300 - 5th Avenue SW 
Calgary, AB    T2P 3C4 
 
Tel:  403.297.7389 
Fax: 403.297.3679 
Email: samir.sabharwal@seccom.ab.ca 
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